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This matter is before the Public Service Commission of South Carolina (the

Commission) under' the provisions of the "Atlantic Interstate Low-Level Radioactive

Waste Compact Implementation Act" ("the Act"), which became effective on June 6,

2000. Under that por'_ion of the Act codified as S.C. Code Ann. §48-46-40(B)(1)(1976),

as amended, the General Assembly has authorized and directed the Commission "to

identify allowable costs for' operating a regional low-level radioactive waste disposal

facility" ("Facility") in South Carolina.

Under the terms of the A_t, the "allowable costs" which the Commission must

identify are defined as "costs to a disposal site operator of operating a regional disposal

facility.. These costs are limited to costs determined by standard accounting practices and

regulatory findings to be associated with facility operations." S..C. Code Ann.. §48-46-30

(1) (1976), as amended. In conjunction with the exercise of certain responsibilities of the

South Carolina Budget and Control Board ("the Board") to determine disposal rates, the
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identificationof allowablecostswill beusedto determinetherevenuesdueto theStateof

SouthCarolinafor'disposalof low-level radioactivewaste.

TheAct specificallyidentifiescategoriesof costswhich are"allowable"andalso

excludescertaincategoriesof costsasspecificallynon-allowable.S.C.CodeAnn..

§48-46-40(B)(3). In additionto thestatutorydesignationof allowableandnon-

allowablecosts,theCommissionhasthediscretionto determineothercostswhich may

beallowableornon-allowable.Id. In addition,theAct establishesafixed operating

marginof 29%for anoperatorof aregionaldisposalfacility. S.C..CodeAnn. §48-46-

40(B)(5)..

Chem-NuclearSystems,LLC, asubsidiaryof GTSDuratek,("Chem-Nuclear")

operatesaFacility in thevicinity of Bamwell,SouthCarolina. Consequently, Chem-

Nuclear is a "facility-operator" subject to the provisions of the Act. Therefore, the

Commission has the authority and responsibility to identify Chem-Nuclear's allowable

costs in accordance with the Act.

Under the terms of the Act, the Commission will herein require Chem-Nuclear to

file an application for approval of its allowable costs for operation of its Facility. The

submission of that application will constitute the initiation of a formal proceeding which

the Commission will conduct in accordance with its roles and regulations.

The Commission would expect the contents of Chem-Nuclear's application to

include sufficient information to permit the Commission to identify Chem-Nuclear's

"allowable costs," which are included in the categories specified in the Act and such

other' costs as Chem-Nuclear would seek to have the Commission approve as allowable.
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TheAct requirestheCommissionto conductthisproceedingin accordancewith

theSouthCarolinaAdministrativeProceduresAct andour rulesofpractice and

procedure.S.C.CodeAnn. §48-46-40(10).Consequently,theCommissionwill provide

for noticeandopportunityfor'hearingunder'thoseprovisionsof law..Moreover,sincethe

Act identifiedtheBoard,theAttorneyGeneralof SouthCarolinaandtheConsumer

Advocatefor SouthCarolinaaspartiesto anyproceedingunder'theAct, theCommission

will hereinrequireChem-Nuclearto serverepresentativesof thoseinstitutionswith

copiesof its applicationatthetime of filing.

IT IS THEREFORORDERED:

1. Thatthisproceedingbe initiatedundertheprovisionof the"Atlantic

InterstateLow-Level RadioactiveWasteCompactImplementationAct;"

2. That Chem-NuclearSystems,LLC, asubsidiaryof GTSDuratekfile and

serveits applicationin accordancewith theprovisionsof this Orderwithin sixty (60)

daysof thedateof this Order;

BY ORDEROF THE COMMISSION:

ATTEST:

Exe_cu_• __ recto?/_ _/

(SEAL)

Chairman


